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(c) Cost-share rates and incentive
payment levels for conservation prac-
tices will be established by the State
Conservationist or Designated Con-
servationist with advice from the State
Technical Committee and Local Work
Groups. The State Conservationist or
Designated Conservationist will de-
velop a list of eligible conservation
practices with varied cost-share rates
and incentive payment levels that con-
siders:

(1) The conservation practice cost-ef-
fectiveness and innovation,

(2) The degree of treatment of pri-
ority natural resource concerns,

(3) The number of resource concerns
the practice will address,

(4) The longevity of the practice’s en-
vironmental benefits, and

(5) Other pertinent local comnsider-
ations.

(d) Practice cost lists that include
any structural practice with greater
than 50 percent cost share rate are to
be approved by the State Conserva-
tionist with concurrence of the Re-
gional Conservationist.

§1466.24 EQIP payments.

(a) Except as provided in paragraph
(b) of this section, the total amount of
cost-share and incentive payments paid
to an individual or entity under this
part may not exceed an aggregate of
$450,000, directly or indirectly, for all
contracts entered into during FYs 2002
through 2007.

(b) To determine eligibility for pay-
ments, NRCS will use the following cri-
teria:

(1) The provisions in 7 CFR part 1400,
Payment Limitation and Payment Eli-
gibility, subparts A and G.

(2) States, political subdivisions, and
entities thereof will not be considered
to be individuals or entities eligible for
payment.

(3) To be eligible to participate in
EQIP, all individuals applying, either
alone or as part of a joint operation,
must provide a social security number.
Where applicable; American Indians,
Alaska Natives, and Pacific Islanders
may use another unique identification
number for each individual eligible for
payment.

(4) To be eligible to participate in
EQIP, any entity, as identified in 7
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CFR part 1400, must provide a list of all
members of the entity and embedded
entities along with the members’ social
security numbers and percentage inter-
est in the entity.

(6) With regard to contracts on In-
dian Land, payments exceeding the
payment limitation may be made to
the Tribal venture if an official of BIA
or a Tribal official certifies in writing
that no one individual directly or indi-
rectly will receive more than the limi-
tation. The Tribal entity must also
provide, annually, listing of individuals
and payments made, by social security
number or other unique identification
number, during the previous year for
calculation of overall payment limita-
tions. The Tribal entity must also
produce, at the request of NRCS, proof
of payments made to the individuals
that incurred the costs for installation
of the practices.

(6) Any cooperative association of
producers that markets commodities
for producers will not be considered to
be a person eligible for payment.

(7) Eligibility for payments in ac-
cordance with 7 CFR part 1400, subpart
G, average adjusted gross income limi-
tation, will be determined at the time
of contract approval.

(8) Eligibility for higher cost-share
payments in accordance with para-
graph (a) of this section will be deter-
mined at the time of approval of the
contract.

(9) Any participant that utilizes a
unique identification number as an al-
ternative to a social security number
will utilize only that identifier for any
and all other EQIP contracts that the
participant is party to. Violators will
be considered to have provided fraudu-
lent representation and be subject to
full penalties of section 1466.35.

(10) A participant will not be eligible
for cost-share or incentive payments
for conservation practices on eligible
land if the participant receives cost-
share payments or other benefits for
the same practice on same land under
any other conservation program ad-
ministered by USDA.

(11) Before NRCS will approve and
issue any cost-share or incentive pay-
ment, the participant must certify that
the conservation practice has been
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completed in accordance with the con-
tract, and NRCS or other approved
Technical Service Provider -certifies
that the practice has been carried out
in accordance with the conservation
practice standards of the applicable
NRCS field office technical guide.

(12) The provisions of 7 CFR 1412.505
except that refunds will be determined
by the State Conservationist.

§1466.25 Contract modifications and
transfers of land.

(a) The participant and NRCS may
modify a contract if the participant
and NRCS agree to the contract modi-
fication and the EQIP plan of oper-
ations is revised in accordance with
NRCS requirements and is approved by
the Designated Conservationist.

(b) The participant and NRCS may
agree to transfer a contract to another
producer. The transferee must be deter-
mined by NRCS to be eligible to par-
ticipate in EQIP and must assume full
responsibility under the contract, in-
cluding operation and maintenance of
those conservation practices already
installed and to be installed as a condi-
tion of the contract.

(c) NRCS may require a participant
to refund all or a portion of any finan-
cial assistance earned under EQIP if
the participant sells or loses control of
the land under an EQIP contract and
the new owner or controller is not eli-
gible to participate in the program or
refuses to assume responsibility under
the contract.

§1466.26 Contract violations and ter-
mination.

(a)(1) If NRCS determines that a par-
ticipant is in violation of the terms of
a contract or documents incorporated
by reference into the contract, NRCS
shall give the participant a reasonable
time, as determined by NRCS, to cor-
rect the violation and comply with the
terms of the contract and attachments
thereto. If a participant continues in
violation, NRCS may terminate the
EQIP contract.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by
NRCS that the participant has sub-
mitted false information or filed a false
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claim, or engaged in any act, scheme,
or device for which a finding of ineligi-
bility for payments is permitted under
the provisions of §1466.35, or in a case
in which the actions of the party in-
volved are deemed to be sufficiently
purposeful or negligent to warrant a
termination without delay.

(b)(1) If NRCS terminates a contract,
the participant will forfeit all rights
for future payments under the contract
and shall refund all or part of the pay-
ments received, plus interest deter-
mined in accordance with 7 CFR part
1403. NRCS may exercise the option of
requiring only partial refund of the
payments received if a previously in-
stalled conservation practice can func-
tion independently, is not adversely af-
fected by the violation or the absence
of other conservation practices that
would have been installed under the
contract, and the participant agrees to
operate and maintain the installed con-
servation practice for the lifespan of
the practice.

(2) If NRCS terminates a contract
due to breach of contract or the partic-
ipant voluntarily terminates the con-
tract, the participant will forfeit all
rights for further payments under the
contract and shall pay such liquidated
damages as are prescribed in the con-
tract. NRCS will have the option to
waive the liquidated damages, depend-
ing upon the circumstances of the case.

(3) When making contract termi-
nation decisions, NRCS may reduce the
amount of money owed by the partici-
pant by a proportion that reflects the
good faith effort of the participant to
comply with the contract or the hard-
ships beyond the participant’s control
that have prevented compliance with
the contract.

(4) The participant may voluntarily
terminate a contract if NRCS deter-
mines that termination is in the public
interest.

(5) In carrying out its role in this sec-
tion, NRCS may consult with the local
conservation district.

§1466.27 Conservation Innovation

Grants (CIG).

(a) Definitions. In addition to the
terms defined in §1466.3 of this part,
the following definitions shall be appli-
cable to this section:
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